TOWN BOARD MEETING May 12, 2011

The Town Board of the Town of Spafford assembled at the Spafford Town Hall, 1984 Route 174,
Skaneateles, New York with Supervisor Webb A. Stevens presiding and the following Board members
present: Councilor Rick Fesko, Councilor Ken Lieberman, and Councilor Merrill Clark.

The following Town Officers were present: Town Clerk Lisa Valletta, Highway Superintendent Carl
Wiers, Accountant Thomas Chartrand, and Code Enforcement Officer Kim Fairchild. Supervisor Stevens
called the meeting to order at 7:00 p.m. The Pledge of Allegiance was recited.

HIGHWAY SUPERINTENDENT’S REPORT
— The high bids for the equipment listed on Auctions International are as follows: Truck - $12,300;
Backhoe - $13,600; Sander - $1,225. Will the Town Board accept these bids?
— No other agencies are willing to accept control for repairs to the diversion ditch above Collard
Road. Mr. Wiers estimates material costs will be $5,459; with labor the total cost for repair will
be about $10,000. These funds are not available in the 2011 Highway budget.

Collard Road Diversion Ditch

The Board discussed the diversion ditch repairs as well as access to the site. The ditch in located on
private property, yet the Town could gain access to the site for emergency repairs. The retention basin
itself is the property owner’s responsibility. Onondaga County Soil & Water will be contacted to prepare
a letter to the property owner regarding the necessary repairs.

RESOLUTION 24-2011
Sale of Equipment
On a motion by Councilor Fesko, seconded by Councilor Lieberman the following resolution was
PASSED AYES -4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to accept the high bids received at auction for equipment as follows: 2004 Ford 550 pickup
truck - $12,300.00; 1998 John Deere 310 backhoe - $13,600.00; 2003 pickup truck sander box -
$1,225.00.

A motion to accept the Highway Superintendent’s Report as submitted was made by Councilor
Lieberman, seconded by Councilor Clark. The motion PASSED. AYES -4, NAYS - 0.

MINUTES
A motion to accept the minutes of the April 21, 2011Town Board meeting as submitted was made by
Councilor Clark, seconded by Councilor Lieberman. The motion PASSED. AYES -4, NAYS - 0.

RESOLUTION 25-2011
Audit of Claims
On a motion by Councilor Lieberman, seconded by Councilor Clark the following resolution was
PASSED AYES - 4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to approve payment of the General Fund and Highway Fund bills on Abstract #5, (audited
abstract totals to be included in June 2011 minutes).
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RESOLUTION 26-2011
Water District Expenses
On a motion by Councilor Lieberman, seconded by Councilor Clark the following resolution was
PASSED AYES- 4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to approve payment of the the bills on Abstract #5 in relation to the Spafford Area Water
District, (audited abstract total to be included in June 2011 minutes).

ABSTRACT #4 — APRIL 21, 2011
Audited bills for Abstract #4 were as follows:

General Fund vouchers 125 — 156 $28,239.99
Highway Fund vouchers 50 — 69 $36,452.44

(Highway Fund includes Machinery & Snow bills when applicable).
SOAWD voucher 6 -8 $ 2,721.60

RESOLUTION 27-2011
Appropriate CHIPS Funds
On a motion by Councilor Fesko, seconded by Councilor Lieberman the following resolution was
PASSED AYES- 4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to appropriate the 2011 CHIPS funds in to the Highway budget as indicated below:
FROM: DA599 Surplus, CHIPS $40,773.00

TO: DA5112.3 Improvements, Capital Outlay $40,773.00

TOWN SUPERVISOR’S MONTHLY REPORT & STATEMENT

Town Supervisor’s Monthly Report and Statement of Receipts and Payments for April 2011 was read
by Accountant Thomas Chartrand and filed. A motion to accept the Town Supervisor’s Monthly Report
& Statement as presented was made by Councilor Fesko, seconded by Councilor Clark. The motion
PASSED. AYES -4, NAYS-0.

RESOLUTION 28-2011
April 2011 Bank Reconciliations
On a motion by Councilor Lieberman, seconded by Councilor Fesko the following resolution was
PASSED AYES- 4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to find a positive audit of the April 2011 bank statement presented by Mr. Chartrand.

TOWN CLERK’S REPORT

Town Clerk’s Report and Statement of Receipts and Payments for April 2011 was read. A motion to
accept the Report as presented was made by Councilor Lieberman, seconded by Councilor Clark. The
motion PASSED. AYES -4, NAYS - 0.
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TAX PAYMENT REIMBURSEMENTS
The Tax Collector submitted vouchers for reimbursement to a few property owners for overpayment
of taxes. The vouchers did not indicate where the funds are currently being held.

RESOLUTION 29-2011
Tax Payment Reimbursements
On a motion by Councilor Clark, seconded by Councilor Lieberman the following resolution was
PASSED AYES - 4 Stevens, Fesko, Lieberman, Clark
NAYS -0

Resolved to approve tax overpayment reimbursements upon confirmation of holding agency.

CODE ENFORCEMENT OFFICER’S REPORT
Code Enforcement Officer’s Report for was read.
Four building permits were issued.
Three cases were in front of the Zoning Board of Appeals.
One case was sent to the Sub Division/Planning Board.
Mr. Fairchild completed the required training for 2012 certification.
Other issues include:
0 sent a letter to the contractor regarding 179 Five Mile Pt.
0 application to repair the structure Fesko structure on Bockes Rd.
o Electrical inspection received for illegal apartments at 2344 Rose Hill Rd.
0 Abstract search for 1983 Woodland Lane
0 Preparing to train ZBA & Planning Board in May
—  Received a telephone call from Onondaga County Health Department earlier today. The Health
Department has posted a notice for Mr. Frank Marcheterre to appear in front of the County Health
Commissioner regarding the hogweed growing at 1852 East Lake Road.

Ll

A motion to accept the Code Enforcement Officer’s report was made by Councilor Lieberman,
seconded by Councilor Clark. The motion PASSED. AYES -4, NAYS - 0.

PROPOSED LOCAL LAW 2011-2: AMENDING THE ZONING CODE

Town Attorney Matthew Kerwin submitted the opinion the phrasing needs to remain as written,
specifically that the Town Supervisor remain as recipient of applications that exceed limitations on town
roads as provided for under existing law. This will allow for timely action on said applications. The
addition addressing emergency and farm vehicles is considered minor and non-controversial. Related fees
shall be determined at a later date.

RESOLUTION 30-2011
Local Law 2011-2: Amending the Zoning Code of the Town of Spafford
The following resolution was moved, seconded and adopted:

WHEREAS, a Local Law has been introduced before the Board, to wit: Local Law No. 2011-2 of
the Town of Spafford, the content of which is set forth below; and

WHEREAS, on April 21, 2011, pursuant to Article 8 of the Environmental Conservation Law of
the State of New York, as amended, and the regulations of the Department of Environmental
Conservation of the State of New York promulgated thereunder (collectively referred to hereinafter as
“SEQRA”), the Town Board declared the adoption of the aforesaid Local Law to be an unlisted action,
conducted an uncoordinated environmental review of the proposed adoption of the Local Law under
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SEQRA, determined that the action will not have a significant adverse impact on the environment, and
issued a negative declaration; and

WHEREAS, subsequent to the issuance of the negative declaration, the Town Board of the Town
of Spafford, County of Onondaga, State of New York, held a Public Hearing on the matter of the
adoption of the aforesaid Local Law, and that such Public Hearing was held at the Town Hall of the
Town of Spafford, located at 1984 Route 174 in Skaneateles, County of Onondaga, State of New York,
on the 21* day of April, 2011, at 7:00 p.m., and all persons in interest and citizens desiring to be heard
had an opportunity to be heard; and

NOW, THEREFORE, BE IT

RESOLVED, that the Town Board of the Town of Spafford hereby enacts Local Law No. 2011-2,
the content of which is as follows:

Town of Spafford Local Law 2011-2:
A local law amending the Zoning Code of the Town of Spafford.

Be it enacted by the Town Board of the Town of Spafford, Onondaga County, New York as
follows:

1)  Atrticle I, Section 1-5 is hereby amended by deleting the definition of and all references to the
word “Cellar” and revising the definition of “Accessory Building” to read as follows:

Accessory Building

All buildings or structures that are not attached to the principal building and which are incidental
and subordinate to the principal building.

2)  Article I, Section 3-1(C) is hereby amended to add paragraph (4) to read as follows:

(4) The Zoning Board of Appeals Chairman shall be authorized to complete and sign any forms
required to be referred or submitted to outside agencies in connection with any proceeding before the
Zoning Board of Appeals.

3)  Article 1V, Section 4-2 is hereby amended to read as follows:

Except as otherwise set forth in this Code, any violation of this Code shall constitute an
offense, punishable by a fine of up to $250.00, or imprisonment for a period of up to six (6) months, or
both. Each day for which such violation occurs shall constitute a separate offense. In addition, the
Town may pursue such other remedies as provided by law to abate any violation.

4)  The Residential-Agricultural Bulk Use Table in the Appendix is hereby amended to revise the
language for “Wind Energy Conversion System” to read as follows:

. Min. Lot | Min Lot Min. Setback Requirements Max. Allowable | Max. Bldg. Site Plan
Permitted Size (acres) Width Coverage (%) Height (ft.) Review
Uses (ft.) Front (ft) | Sides(ft) | Rear (ft.) ge (o gnt (. Required
Wind Energy
Conversion n/a See Section 8-13 60
System

5)  The Residential-Agricultural Bulk Use Table in the Appendix is hereby amended to include
“Outdoor Wood Boiler” under the heading “Uses Requiring a Special Permit” to read as follows:
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Min. Lot Min. Min. Setback Requirements Max. Max. Site Plan
Permitted Size Lot Front | Sides Rear (ft) Allowable Bldg. Review
Uses (acres) Width (Ft) (Ft) ' Coverage Height Required
(ft) ' ' (%0) (ft)
Outdoor See Section 8-14
Wood Boiler

6)  Article IX, Section 9-2(A) is hereby amended to read as follows:

(1) Such alteration or extension shall be permitted only upon the same lot as in existence at the date
the use became nonconforming.

(2) Any increase in square footage or extent of the nonconforming use shall not exceed an
aggregate of more than 25% in the RA District or more than 10% in the OL and SL Districts during the
life of the nonconformity.

(3) Any alteration, reconstruction, extension or enlargement shall comply with all setback
requirements for that particular district.

7)  Article IX, Section 9-3(A) is hereby amended to read as follows:

The reconstructed structure shall not exceed the height or square footage of the damaged structure
except as provided by Section 9-2.

8) The Zoning Code of the Town of Spafford is hereby amended to add a new Article XV
concerning road preservation and safety to read as follows:

ARTICLE XV
ROAD PRESERVATION AND SAFETY

15-1. Authority.

This article is enacted pursuant to the authority of the New York Municipal Home Rule Law, the
general police power of the Town of Spafford Town Board to protect the public and promote public safety
of its residents, and New York Vehicle and Traffic Law 8§ 385(15)(b), which authorizes a town to issue
permits to operate or move vehicles, the weights or dimensions of which exceed the limitations
provided in said § 385, on Town roads and Town highways.

15-2. Purpose.

The purpose of this chapter is to maintain the safety and general welfare of Town of Spafford
residents by regulating commercial activities that have the potential to adversely affect road right-of-ways
and the safety of the public. Commercial endeavors, such as mining and natural gas drilling, have
economic benefits. However, well maintained roads are important to the economic well being and
community character of the Town. Accidents involving oversize or overweight vehicles present special
risks, and advance notice of potentially dangerous cargo being transported over Town roads in overweight
or oversize vehicles can enhance the safety of accident response. This chapter is not intended to regulate
commercial activities, but rather to protect the public, and to protect public roads and road rights-of-way
from damage.
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15-3. Permit-Issuing Authority.

The Town Supervisor is hereby designated as the authority to receive applications for permits to
operate or move a vehicle, or a combination of connected vehicles [e.g., tractor and trailer(s)], the weights
or dimensions of which exceed the limitations provided in Vehicle and Traffic Law § 385, on Town
roads or highways (hereinafter the "permit™), and to receive notices required by this chapter. Such permit
can only be issued to applicants who are holders of valid New York State Hauling or Divisible Load
Permits issued pursuant to Subpart 154-2 of Title 17 (Transportation) of the New York Code of Rules and
Regulations. A valid permit must be issued prior to anyone operating such heavy vehicles in the Town.

15-4. Permit Application, Notice and Fees.

A. The Town Supervisor is hereby authorized to promulgate form(s) for an application

requesting a permit, the renewal thereof, and the permit to be issued upon review and approval of

applications. Permits shall be issued for a period of one year and may be renewed upon review and
approval of a renewal application.

B. A permit shall be issued at least 10 business days in advance of the first operation of
oversize or overweight vehicles on Town roads. In addition to any other information required on
the permit application, the applicant shall provide, either on or attached to the permit application:

(1) the identity of the Town roads to be utilized and routing;
(2) the estimated starting and ending dates for use of Town roads;
(3) the estimated number of vehicles to be operated under the permit;

(4) a complete description of the loads to be carried by each oversize or overweight vehicles,
including, without limitation, the size and weight of each loaded vehicle and the chemical
compound(content) of any liquid cargo. In the event any hazardous chemicals are to be transported, the
permit may require that the Town be provided with a separate advance notice of five business days for
each oversize or overweight vehicle carrying such cargo. Hazardous chemicals, for the purpose of this
subsection, shall be as defined in 29 CFR 1910.1200 (OSHA Hazardous Communication Standard);

(5) Copies of valid New York State Vehicle Registrations for Each Vehicle; and
(6) Copies of valid New York State Special Hauling Permits, if any, for each vehicle.

C. The Town Supervisor, with the assistance of the Town Highway Superintendent, and any
other designee, if necessary, will produce an evaluation of the Town roads named in the permit
application to be used as a baseline for determining damage.

D. The Town may impose such fees as are permitted under Vehicle and Traffic Law §
385. Fees shall be paid by the applicant at the time of application.

15-5. Damage to Town Roads.
A.  With the exception of normal wear and tear, the permittee is responsible for all damage

done to the roadways, bridges, ditches, curbs, sidewalks or other improvements and to  public
utilities in the right-of-way as determined by the Town Supervisor. There shall be a presumption that

the operation of a vehicle or combination of vehicles in excess of the maximum weight limits set
by Vehicle and Traffic Law § 385 is the proximate cause of any such roadway and related
damage, whether or not a permit to exceed such weight limits was issued.
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B. Upon due notice being given to a permittee and at the Town's option, the Town may
request that the permittee repair all damages, or the Town may arrange the necessary repairs and
charge the vehicle owner, lessees, operators, and permittee for all labor and materials at the prevailing
rates. The highway shall be restored and maintained fora  period of one year from the date of any
repairs at the expense of the permittee responsible  for the damage.

15-6. Insurance.

A.  Asaprerequisite for issuance of a permit, the permittee shall present to the Town certificates
of insurance evidencing the acquisition of liability insurance coverage naming the Town as an
additional insured on a noncontributory basis with the minimum limits of coverage for bodily injury
equal to $1,000,000 for each person injured, $3,000,000 for aggregate bodily injury resulting from each
occurrence, and $500,000 for property damage.

B. Said insurance shall be maintained throughout the term of the permit and the
aforementioned certificates shall provide for 30 days written notice to the Town prior to  cancellation
of coverage.

C. All persons performing work under this permit are to be covered by workmen's
compensation insurance and disability benefits insurance as required by New York law, and
certificates evidencing the existence of such coverage shall be provided to the Town.

15-7. Maintenance Bond.

As a prerequisite for issuance of a permit, the permittee shall present to the Town a maintenance
bond in the amount of $100,000 and a bank letter of credit in the amount of $10,000 in favor of the
Town guaranteeing compliance with the provisions of the permit. The maintenance bond shall be
maintained by the permittee for the duration of the permit period. At such time, if ever, that said letter of
credit is expended, the permittee shall replace the same within five days' written notice of the Town,
failing which the permit shall be subject to revocation.

15-8. Indemnity and Save Harmless.

The permittee, to the fullest extent permitted by law, will be required to agree to indemnify, defend,
save and hold harmless the Town of Spafford and all of its departments, bureaus, divisions, boards,
officers and employees from and against any and all claims, costs, damages, expenses, charges, risks,
losses, lawsuits, judgments, executions, penalties, fines, assessments or any other liability of any type
arising out of, occurring in connection with or resulting from any and all activity to be performed by the
permittee pursuant to any permit issued under this chapter.

15-9. Stop-Work Orders.

The Code Enforcement Officer shall have the right and authority to issue stop-work orders to those
operating in violation of the terms of the permit, or contrary to the permittee's application or conditions
upon which its permit was issued.

15-10. Revocation of Permit

Upon the violation of any provisions of the permit, the Town may suspend any permit issued
hereunder for no more than 30 days. The Town Board shall have the authority to revoke any permit on
notice to the permittee following a public hearing held no sooner than five days following publication of
the notice of such hearing, at which the permittee shall have the right to appear and be heard.
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15-11.  Special Conditions.

A.  The permit shall not be assigned or transferred without the written consent of the Town
Supervisor.

B. The permittee shall notify the Town at least one week in advance of the date when it

intends to begin the activity authorized by the permit, and shall notify the Town promptly of its

completion. Upon notice of completion the Town roads designated in the  permit will be assessed for
damage.

C.  The permit shall remain valid only for so long as the permittee continues to hold a valid

New York State Hauling or Divisible Load Permit issued pursuant to Subpart 154-2 of  Title 17

(Transportation) of the New York Code of Rules and Regulations, and for so long as the
permittee complies with all conditions of the Town permit.

D. The permit shall not authorize the holder to exceed the maximum gross weight limit
authorized for crossing an R-posted bridge.

E.  The following vehicles are deemed critical to providing public services and preserving and
protecting the health, safety, and welfare of the residents of the Town, and are therefore  exempt
from the permitting process:

(1) Maintenance, repair and service vehicles owned and operated by the Town of Spafford or
municipal corporations located in the County of Onondaga and on official County  or municipal
business;

(2) Maintenance, repair and service vehicles owned and operated by a utility company or authority
and on official utility business; and
(3) Emergency vehicles and vehicles owned by New York or municipal corporations of New York.

F.  Nothing contained in this Chapter shall be deemed to limit the right to farm as set forth in
Avrticle 25-AA of the New York State Agricultural and Markets Law.

15-12.  Violations and Penalties.

Any person who shall operate or move a vehicle or a combination of vehicles, the weights or
dimensions of which exceed the limitations provided in Vehicle and Traffic Law § 385, on Town roads
or highways without obtaining the permit required hereunder, or who shall refuse to make the repairs or
pay the charges referenced in Subsection 15-5 herein, shall be guilty of a Class A misdemeanor, which
shall be punishable by a fine not exceeding $1,000 for each day of such violation.

15-13.  Severability.

If any part or provision of this Local Law or the application thereof to any person or circumstance
be adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its
operation to the part or provision or application directly involved in the controversy in which such
judgment shall have been rendered and shall not affect or impair the validity of the remainder of this
Local Law or the application thereof to other persons or circumstances, and the Town Board of the
Town of Spafford hereby declares that it would have passed this Local Law or the remainder thereof had
such invalid application or invalid provision been apparent.
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7)  This local law shall take effect immediately upon filing in the office of the New York State
Secretary of State.

Lisa Valletta, Town Clerk
: and be it further

RESOLVED AND ORDERED, that said Local Law shall be in full force and effect as provided
by law upon the filing of this Local Law with the Secretary of State.

BRUSH DISPOSAL

Nancy Peck, 2515 East Lake Road, wrote a letter requesting the Town Board consider establishing a
yard waste disposal site. She included the suggestion of arranging for Spafford residents to use the Town
of Skaneateles site at the Skaneateles Transfer Station.

The Board discussed the request and is in agreement that a yard waste site cannot be established at this
time. Further, the Spafford Town Board does not have authority to grant access to the Town of
Skaneateles Transfer Station.

ZONING BOARD OF APPEALS

Brian Underwood submitted his resignation from the Spafford Zoning Board of Appeals. A motion to
accept Mr. Underwood’s letter and to advertise the vacancy in the Skaneateles Press as well as the
Pennysaver/Pennywise was made by Councilor Fesko, seconded by Councilor Clark. The motion
PASSED. AYES -4, NAYS —-0. The Town Clerk is instructed to send Mr. Underwood a letter of
appreciation for his years of service to the Town.

VETERANS’ MEMORIAL PARK

Borotek will dig the footers for placement of the stones for $300.00. They will not be involved with
the pouring/design of the concrete supports for the stones. The Board discussed the difficulties and
potential delays that may arise from having multiple contractors involved. Supervisor Stevens will ask
LakeCountry Construction to complete the entire installation of the stones and mounting the plaques.

911 COMMUNICATION TOWER

Councilor Lieberman and Supervisor Stevens walked the Transfer Station property for potential
placement of a 911 communication tower. Councilor Lieberman spoke with C&S engineer Robert
Duclos. Mr. Duclos explained the proposed tower would serve a five county area, allowing for
communication between the counties’ emergency systems. Supervisor Stevens spoke with former Town
Supervisor Barbara Randall for information she may recall regarding the site; the landfill was covered
with 2 feet of clay applied in three layers, then 12” of top soil. Councilor Fesko, as a neighboring
property owner of proposed site, stated he has no problems with the proposal. The Board is in agreement
that Mr. Duclos may proceed with the necessary steps to seek authorization from the Spafford Zoning
Board of Appeals for installation of the tower on the Spafford Transfer Station property.

MISCELLANEOUS ITEMS
e The authorized tree work at Spafford Cemetery did not get done last year; Councilor Clark asked
if the work may be done this year. The Board agreed the work is to be completed.
e Tri-County Skaneateles Lake Pure Water Association is now named Skaneateles Lake
Association.
e The weather should permit installation of electrical components at the Spafford Four Corners.
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D.E.C. REGULATIONS

Environmental Conservation Officer Richard Head spoke with Supervisor Stevens requesting a
reminder be provided to Town residents that D.E.C. regulations require solid waste be under cover when
transporting. This includes hauling trash to the Spafford Transfer Station in open vehicle. Non-
compliance with this regulation could result in fines up to $1,500.00.

ADJOURNMENT
A motion to adjourn the meeting at 7:55 p.m. was made by Councilor Lieberman, seconded by
Councilor Fesko. The motion was carried unanimously.

Respectfully submitted by,

Next meeting to be held Lisa M. Valletta
Thursday, June 9, 2011 @ 7 p.m. Town Clerk
@ Spafford Town Hall

10 of 10



